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LAW282, Trimester 2 2017 
QUESTION 1 


Jen was the registered proprietor of Purple Acre, two acres of vacant land in northern New 
South Wales. She held an estate in fee simple under the Real Property Act 1900 (NSW). Ten 
years ago Jen entered into an agreement with her neighbour Jacob to grant him a right of way 
to travel over Purple Acre to his property. Jacob paid Jen $10,000, laid a gravel road on Purple 
Acre, and installed a gate to allow him entry to his property. The agreement was expressed in 
a deed, which met all formal requirements. However, Jacob did not register the agreement. 


Two years ago (September 2015) Jen leased Purple Acre to Terri. Terri is a professional 
ornithologist who uses Purple Acre to study native birds. The covenants of the lease were 
expressed in writing but not in deed form. The term of the lease was for two years with an 
option for a further year. The lease was not registered. 


Jen sold Purple Acre to Angelo in September 2017 for current market value. Angelo physically 
inspected the property. He saw the gravel road and the gate but there was no physical 
evidence to demonstrate that Terri was in occupation of the property. After the physical 
inspection, they exchanged contracts. 


When the time came for settlement, Angelo undertook a title search and again physically 
inspected the property. He was satisfied that there were no caveats on the title and there was 
no one in possession of the property. At settlement, Jen handed the certificate of title and the 
transfer to Angelo. Angelo had the dealing stamped. After settlement but before registration, 
Jacob and Terri contacted Angelo to notify him of their interests in Purple Acre. 


With reference to legal authority, advise Angelo on the property law issues. 


QUESTION 2 


Green Acre is an extensive rural property located near Zenith, New South Wales. Green Acre 
is held under old system title (common law title). Green Acre has a current market value of 
$1.5 million. Bill is seised of an estate in fee simple in Green Acre. 


In June last year, Bill agreed in writing to grant a mortgage (this is NOT a deed of mortgage) 
over Green Acre to Tim and borrows an amount of $500,000. Tim does not request the title 
deeds as he trusts Bill to ‘do the right thing.’ Subsequently, Bill seeks a $1 million loan from 
Graeme. Graeme agrees to advance the $1 million and takes possession of the title deeds to 
Green Acre which he places in his solicitor’s safe. One month later, Bill agrees in writing to 
grant a mortgage (this is NOT a deed of mortgage) over Green Acre to Jo and borrows an 
amount of $500,000. Bill promises to provide Jo with Green Acre’s title deeds but after three 
months he still has not provided them to her. Through a mutual acquaintance, Jo becomes 
aware that Tim and Graeme have also lent money to Bill. The next day Jo registers her written 
instrument at the General Registry. Tim registers his written instrument ten days later. 


With reference to legal authority, discuss the competing interests of Tim, Graeme, 
and Jo. 


LAW 282, Trimester 2 2017 
QUESTION 3 


Mrs Masters was the registered proprietor of a house in southern New South Wales. She held 
an estate in fee simple under the Real Property Act 1900 (NSW). Mrs Masters as the registered 
proprietor, left her certificate of title with her solicitor Ms Crashdown. The solicitor forged Mrs 
Masters’ signature to a transfer in favour of a fictitious third person who did not exist. The 
fictitious third person was registered as the new proprietor of the house. The new certificate 
of title in the name of the fictitious third person was then used by Ms Crashdown to provide 
security for a mortgage advanced from Mr Donald whose mortgage was registered. Ms 
Crashdown took the money from the mortgage and fled overseas. The fraud was discovered 
by Mrs Masters who now seeks your advice. A friend advises you that at common law a void 
document cannot confer on a transferee a valid proprietary interest but she is unsure what 
occurs under the Torrens system. 


With reference to legal authority, advise Mrs Masters on the property law issues. 


QUESTION 4 


What is the difference between a lease and a licence? Explain how ‘privity of contract’ and 
privity of estate’ interact to allow the enforcement of covenants under a lease. When does 
derogation from grant arise? 


With reference to legal authority, discuss these issues. 


QUESTION 5 


The principles governing the creation of an equitable mortgage by deposit of title deeds were 
developed by the courts of equity with respect to old system title land. Recent legal authority 
holds that the principles also apply to land held under Torrens title. However, it is arguable 
that the principles respecting the creation of an equitable mortgage by deposit of title deeds 
are incompatible with the requirements of the Torrens title regime. 


With reference to legal authority, discuss this statement. 
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